
SAN JOAQUIN REGIONAL RAIL COMMISSION 

This “Amended” Agenda shall be made available upon request in alternative formats to 
persons with a    disability, as required by the Americans with Disabilities Act of 1990 (42 
U.S.C. § 12132) and the Ralph M. Brown Act (California Government Code § 54954.2).  
Persons requesting a disability related modification or accommodation in order to participate in 
the meeting should contact San Joaquin Regional Rail Commission staff, at (209) 944-6220, 
during regular business hours, at least twenty-four hours prior to the time of the meeting. 

All proceedings before the Commission are conducted in English.  The San Joaquin Regional 
Rail Commission does not furnish interpreters and, if one is needed, it shall be the 
responsibility of the person needing one.  Any writings or documents provided to a majority of 
the Commission regarding any item on this agenda will be made available for public inspection 
at the Office of the Executive Director located at 949 East Channel Street, Stockton, California, 
95202 during normal business hours or by calling (209) 944-6220.  The Agenda is available on 
the San Joaquin Regional Rail Commission website:  www.acerail.com. 

January 19, 2017 – 2:00 pm 
Robert J. Cabral Station 

South Hall Meeting Room 
949 East Channel Street 

Stockton, CA  95202 

Venture Academy  
(Conference Call) 
City of Stockton  

2829 Transworld Drive 
Stockton, CA 95206 

Metropolitan Transportation Commission 
(Conference Call) 

Claremont Conference Room 
375 Beale Street, 1st Floor 
San Francisco, CA 94105 

Capital Hilton 
(Conference Call) 

1001 16th NW 
Room 794  

Washington D.C. 20036 

   1    Call to Order, Pledge of Allegiance, Roll Call Chair Johnson 

Roll Call: Haggerty, Marchand, Dresser, Fugazi, Moorhead, Chair Johnson 

Ex- Officios: Agar, Chesley, DeMartino 

2 Public Comments 

Persons wishing to address the Commission on any item of interest to the public regarding 
rail shall state their names and addresses and make their presentation.  Please limit 
presentations to five minutes.  The Commission cannot take action on matters not on the 
agenda unless the action is authorized by Section 54954.2 of the Government Code.  
Materials related to an item on the Agenda submitted to the Board of Directors after 
distribution of the agenda packet are available for the public inspection in the Commission 
Office at 949 E. Channel Street during normal business hours.  These documents are also 
available on the San Joaquin Regional Rail Commission website at www.acerail.com/about-
ace/sjrrc-board.html subject to staff’s ability to post the documents prior to the meeting. 

Commissioner, Bob Johnson, Chair, City of Lodi Commissioner, Steve Dresser, City of Lathrop 
Commissioner, Debby Moorhead, City of Manteca Commissioner, Scott Haggerty, Alameda County 
Commissioner, Christina Fugazi, City of Stockton Commissioner, John Marchand, City of Livermore 

Executive Director, Stacey Mortensen  

http://www.acerail.com/
http://www.acerail.com/about-ace/sjrrc-board.html
http://www.acerail.com/about-ace/sjrrc-board.html


3 Conduct Public Hearing on the Proposed Econcomic 
Development Subsidy to Ten Space, Inc. for East Channel 
Street Improvements; and Approve a Resolution of the 
Board of Commissioners of the San Joaquin Regional Rail 
Commission Authorizing the Executive Director to Execute 
Any and All Documents Necessary, Including the Economic 
Development Subsidy Agreement with Ten Space, Inc. in the 
Amount of $173,410 for Streetscape Improvements on East 
Channel Street.  
(Stacey Mortensen)     

ACTION 

4 Approve a Resolution of the Board of Commissioners of the 
San Joaquin Regional Rail Commission Adopting 
SJRRC/ACE/SJJPA Combined Fiscal Year 2016/2017 Budget 
Amendment #1, Adding One Project to the Capital Budget 
and Increasing the Capital Budget in the Amount of 
$173,410, from $42,661,203 to $42,834,613; and increasing 
the SJJPA Community Engagement and Marketing Budget 
with Rollover Funds from FY 2015/2016 in the amount of 
$158,430, increasing the SJJPA Operating Budget from 
$48,730,160 to $48,888,590.  
(Stacey Mortensen) 

ACTION 

5 CLOSED SESSION: Conference with Legal Counsel –
Existing Litigation (Paragraph (1) of subdivision (d) of 
Section 54956.9) 
Names of case: Gardner v. San Joaquin Regional Rail 
Commission et. al., San Joaquin County Superior Court, 
Case No. STK-CV-UMC-2014-0012175 

DISCUSSION/ 
ACTION 

6 Adjournment 
The next regular meeting is scheduled for: 
February 3, 2017 – 8:00 am 
Robert J. Cabral Station 
949 East Channel Street 
Stockton, CA 95202 
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SAN JOAQUIN REGIONAL RAIL COMMISSION 
Meeting of January 19, 2017 

STAFF REPORT 

Item 3 ACTION 

Conduct Public Hearing on the Proposed Economic Development Subsidy to Ten 
Space, Inc. for East Channel Street Improvements; and Approve a Resolution of the 
Board of Commissioners of the San Joaquin Regional Rail Commission Authorizing the 
Executive Director to Execute Any and All Documents Necessary, Including the 
Economic Development Subsidy Agreement with Ten Space, Inc. in the Amount of 
$173,410 for Streetscape Improvements on East Channel Street.  

Background: 

The San Joaquin Regional Rail Commission (SJRRC) has had a long-standing vision to 
improve the Cabral Neighborhood, which surrounds the Robert J. Cabral Station. This vision 
was expressed in various documents produced by the SJRRC, including Robert J. Cabral 
Station Neighborhood: A Plan for Revitalizing East Downtown Stockton (2005), Robert J. 
Cabral Station Master Plan Update (2008), and the ACE Planning and Parking Strategy, 
Cabral Station (2011).  

In 2007, the SJRRC undertook several improvements immediately adjacent to the Robert J. 
Cabral Station, including a streetscape project along East Channel Street between North 
Aurora Street and Robert J. Cabral Station. In 2015, Ten Space, Inc. announced plans for a 
development proposed for a 15-block area just west of the Robert J. Cabral Station.  The 
development – called Open Window Project (“OWP”) – includes plans for more than 1,000 
residential units and 400,000 square feet of commercial space with uses such as offices, 
restaurants, shops, and artist live/work units. The OWP also includes plans to expand 
improvements along East Channel Street beyond what the SJRRC previously completed.   

On February 23rd, 2016, the OWP was fully approved and entitled by a unanimous vote of the 
Stockton City Council. Specifically, the council approved the OWP Master Development Plan 
(MDP) and Development Agreement (DA) as well as the project's environmental review 
documents (Mitigated Negative Declaration). The MDP acts as a zoning and design overlay 
for OWP property and adjacent Right of Way (ROW), and all ROW/streetscape improvements 
as part of OWP are approved "by right" given that the ROW improvements coincide with the 
guidelines approved in the MDP. No additional review or approvals are necessary. 

At the August 5th, 2016 Commission meeting, Staff and representatives from Ten Space, Inc. 
presented information about the OWP, and Staff noted an MOU would be brought before the 
Board for consideration to provide support for OWP at a future Commission meeting. After 
consulting with counsel and San Joaquin Council of Governments (SJCOG), the SJRRC is 
proposing to provide an Economic Development Subsidy to Ten Space, Inc. for the 
improvements to East Channel Street (“Improvements”) (which is part of the OWP) in the 
amount of $173,410. These funds will come from SJCOG Regional Transportation Impact 
Fee.* These funds would be designated specifically for design and construction of 
transportation improvements on East Channel Street from North Sutter Street to one-half 
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block east of North American Street. The subsidy would support streetscape improvements 
that would facilitate walkability and bicycling between the Robert J. Cabral Station, RTD’s 
Downtown Transit Center, and Downtown Stockton’s Entertainment and Waterfront Areas. 
This increased mobility and improved safety that will result from the improved streetscape will 
promote ridership on the Altamont Corridor Express at the Robert Cabral Station by providing 
better driving experience to the Station and encouraging people currently living and working in 
downtown as well future residents of the OWP to walk to Robert J. Cabral Station and use the 
train.    
 
On January 6, 2017, the Commission authorized staff to post information on the Altamont 
Corridor Express (ACE) website, which is managed by the SJRRC, containing State-required 
information about the proposed economic development subsidy from SJRRC to Ten Space, 
Inc., specifically for Improvements as part of OWP in the amount of $173,410, approved the 
authorization of a public hearing on the proposed economic development subsidy and noticing 
per State law, and approved a one-time allowance of telephonic participation for the public 
hearing by SJRRC Commissioners in compliance with Government Code Section 53083.  
 
The action contained in this board item, if approved, authorizes the Executive Director to 
execute all necessary documents for SJRRC to enter into a Subsidy Agreement (see a draft 
of this Agreement in Attachment 1) with Ten Space, Inc. for construction of East Channel 
Street Improvements in the amount of $173,410.  Do note, the Subsidy Agreement is 
contingent on San Joaquin Council of Governments (SJCOG) approving Regional 
Transportation Improvement Program (RTIP) funds for use by the SJRRC for the East 
Channel Street Improvements. If SJCOG does not approve the funds, the Subsidy Agreement 
will terminate automatically.  
 
Fiscal Impact: 
 
This item, in conjunction with the SJRRC budget amendment item for this Commission 
meeting, would increase the SJRRC Capital Budget by $173,410 for FY 2016/2017, from 
$42,661,203 to $42,834,613.  
 
Recommendation  
 
Approve a resolution of the Board of Commissioners of the San Joaquin Regional Rail 
Commission authorizing the Executive Director to execute any and all documents necessary, 
including the Economic Development Subsidy Agreement with Ten Space, Inc. in the amount 
of $173,410 for streetscape improvements on East Channel Street.  
 
*In June of 2012 the SJCOG Board approved the expenditure of $173,410 from the “regional share” 
portion of the Regional Transportation Impact Fee (RTIF) program designated for transit 
improvements. At that time, the Cabral Station and Access Improvements project was added to the 
RTIF project list. SJRRC proposed utilizing the funding for a park and ride lot. However, the funding 
was never utilized. SJRRC now wishes to utilize the allocated funding for a different portion of the 
station access improvements as called out in the Robert J. Cabral Station Master Plan. SJCOG staff is 
recommending that the SJCOG Board approve a motion allocating $173,410 in transit-related funding 
to station access improvements along East Channel Street. The project will improve pedestrian 
connectivity and access between SJRRC’s Cabral Station and the SJRTD’s Downtown Transit Center, 
thus improving regional transit service access and ridership. 
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RESOLUTION SJRRC-R-16/17- 
 

  
Resolution of the Board of Commissioners of the San Joaquin Regional Rail 

Commission Authorizing the Executive Director to Execute Any and All Documents 
Necessary, Including the Economic Development Subsidy Agreement with Ten 

Space, Inc. in the Amount of $173,410 for Streetscape Improvements on East Channel 
Street. 

 
WHEREAS, the San Joaquin Regional Rail Commission (SJRRC) has identified a 

primary goal of increased ridership; and  
  
WHEREAS, the SJRRC commissioned land use studies that envisioned a thriving 

Transit-Oriented Development neighborhood surrounding the Robert J. Cabral Station; and 
 
WHEREAS, the land use studies emphasized the importance of partnering with 

private developers to help develop a mixed-use neighborhood; and  
 
WHEREAS, the area surrounding the Robert J. Cabral Neighborhood is lacking 

investment, amenities, and a quality urban realm; and  
 
WHEREAS, building safety is a concern in the area with older structures; and 
 
WHEREAS, the Open Window Project is a fifteen-block Transit-Oriented 

Development revitalization project in close proximity to the Robert J. Cabral Station and 
Cabral Station Neighborhood; and 

 
WHEREAS, the Open Window Project will substantially improve much of the built 

environment surrounding the Robert J. Cabral Station and connect it with the Downtown 
Transit Center; and 

 
WHEREAS, the Open Window Project is anticipated to result in the construction of 

over 1,000 housing units and 400,000 square feet of commercial development; and 
 
WHEREAS, the SJRRC has recently completed improvements to East Channel 

Street between the Robert J. Cabral Station and North Aurora Street; and 
 
WHEREAS, as a sub-project of the Open Window Project, the Developer Ten Space, 

Inc. will design and construct the East Channel Street Improvements, which will also 
increase access between the Robert J. Cabral Station and RTD Downtown Transit Center 
and Entertainment and Waterfront Districts of Downtown Stockton, and will support the 
future development of the OWP and revitalization of the area near Robert J. Cabral Station; 
and 

 
WHEREAS, the San Joaquin Region Rail Commission desires to provide an 

economic development subsidy to assist the Developer in designing and constructing the 
East Channel Street Improvements in accordance with Government Code Section 53083; 
and 
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WHEREAS, the Subsidy Agreement between San Joaquin Regional Rail 
Commission and Ten Space, Inc. is contingent on San Joaquin Council of Governments 
(SJCOG) approving Regional Transportation Improvement Program (RTIP) funds for use on 
the East Channel Street Improvements. If SJCOG does not approve the funds, the Subsidy 
Agreement will terminate automatically; and 

 
WHEREAS, on January 6, 2017, the San Joaquin Regional Rail Commission 

scheduled a public hearing regarding approval of the subsidy for January 19, 2017 and 
authorized the posting of the Economic Development Subsidy Report on the Altamont 
Corridor Express (ACE) website, which is managed by the SJRRC, providing required 
documentation in accordance with Government Code Section 53083 which Commission 
staff timely completed.  

 
NOW, THEREFORE, BE IT RESOLVED, the Board of Commissioners of the San 

Joaquin Regional Rail Commission, hereby authorize the Executive Director to execute any 
and all documents necessary, including the Economic Development Subsidy Agreement 
with Ten Space, Inc. in the Amount of $173,410 for streetscape improvements on East 
Channel Street. 

 
 
 

PASSED AND ADOPTED, by the Board of Commissioners this 19nd day of January 2017, by 
the following vote: 

 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
ATTEST: 
 
       SAN JOAQUIN REGIONAL 

      RAIL COMMISSION 
 
 
 
____________________________   _____________________________ 
STACEY MORTENSEN, Secretary  BOB JOHNSON, Chair 
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SUBSIDY AGREEMENT  

 
THIS SUBSIDY AGREEMENT (“Agreement”) is made and entered into as of January 

19, 2017, by and between the SAN JOAQUIN REGIONAL RAIL COMMISSION a joint 
powers agency of the State of California, hereafter referred to as “SJRRC,” and Ten Space, 
Inc., a California corporation, hereinafter referred to as “Developer.” 
 

RECITALS 
A. WHEREAS, in 2005, SJRRC prepared a land use plan titled: “The Robert J. Cabral 

Station Neighborhood: A Plan for Revitalizing East Downtown Stockton” (“2005 
Plan”). This plan was updated in 2008; and 

 
B. WHEREAS, in 2011, the SJRRC prepared the “ACE Planning and Parking Strategy” 

(“2011 Strategy”). The 2005 Plan and 2011 Strategy (hereinafter collectively the 
“Reports”) identified land use and urban design strategies to create a thriving 
neighborhood surrounding the Robert J. Cabral Station (“Cabral Station”); and 

 
C. WHEREAS, the Reports emphasized the need to develop policies encouraging 

Transit Oriented Development and the importance of partnerships with private 
developers to acquire and prepare sites near the station to create an attractive 
opportunity for future residential and mixed-use projects in the proximity, noting 
that similar strategies undertaken by other transit agencies have yielded very positive 
results in ridership; and 

 
D. WHEREAS, SJRRC and Developer now desire to enter into this Subsidy Agreement 

for the design and construction of streetscape improvements on East Channel Street 
that will connect the Cabral Station to the Downtown Transit Center and Waterfront 
and Entertainment districts. The Improvements are being constructed by Developer 
in conjunction with the development of the Open Window Project (“OWP”), a 
major, mixed-use development project in Downtown Stockton, California; and 

 
E. WHEREAS, SJRRC finds that increased ridership and service of the Altamont 

Corridor Express (“ACE”) train is the agency’s primary purpose and the planned 
Improvements that Developer will design and construct will benefit SJRRC by 
encouraging use of the Cabral Station and increase ridership; and 

 
F. WHEREAS, SJRRC desires to provide a financial subsidy support to Developer for 

predevelopment and development activities set forth in Attachment 1 
(“Improvements”) for the East Channel Street Improvement Project (“Project”), a 
subproject of the OWP, for design, engineering, and construction of the 
Improvements; and 

 
G. WHEREAS, under this Agreement, Developer will include ACE train service in 

marketing materials and provide exposure to promote ridership; and 
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H. WHEREAS, financial support from SJRRC to the Developer is considered an 
economic development subsidy; and 

 
I. WHEREAS, Government Code section 53083 requires a local agency to provide 

information in written form available to the public on its Internet Web site prior to 
granting an economic development subsidy; and  

 
J. WHEREAS, in accordance with Government Code section 53083, SJRRC has 

prepared and adopted an Economic Development Subsidy Report Pursuant to 
Government Code Section 53083 (“Report”), a copy of which is attached as 
Attachment 2 that verified the public purpose of the subsidy and which was posted 
on its website, provided public notice of the subsidy, and held the necessary public 
hearing on January 19, 2017, prior to approval of this Agreement; and 

 
K. WHEREAS, this Agreement is executed pursuant to the statutory right of a joint 

powers agency to enter into agreements. 
 

 
 NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
herein, the parties hereto agree as follows: 
 

AGREEMENT 
 
1. RECITALS 

 
The above stated recitals are hereby incorporated into this Agreement. 
 

2. PURPOSE 
 
As set forth in the resolution attached hereto as Attachment 3, SJRRC agrees to provide 

an economic subsidy to the Developer to assist the Developer in designing and  constructing the 
Improvements. The completion of the Improvements will improve access to the Cabral Station 
and increase ridership on the ACE train as a whole. 

 
3. GENERAL PROVISIONS 
 

As set forth herein, SJRRC will pay Developer an economic development subsidy 
totaling $173,410.00 (“Subsidy”) for completion of the Improvements. 
 
4. CONDITIONS OF APPROVAL 
 

The following are the Conditions of Approval  that apply to this Agreement: 
 
A. This Agreement is contingent upon the San Joaquin Council of Government 

(“SJCOG”) approval of Regional Transportation Improvement Program (RTIP) 
funds to the SJRRC in the amount of $173,410 (“Funds”) for Improvements. If 
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SJCOG does not approve the funds for Improvements, this Agreement will 
immediately terminate.   

 
B. The Subsidy provided by SJRRC to Developer will be used only for  

Improvements identified in Attachment 1. 
 

C. Payment of Economic Development Subsidy to Developer: 
 

1. [SJRRC, Developer and SJCOG are in the process of determining the logistics 
of disbursement of the RTIP Funds to Developer which will be set forth here 
before signing of the Agreement] 
 

2. Developer agrees to place the Subsidy in a separate exclusive account 
designated for the Project that will not be comingled with any other funds. 
  

3. Once Project commences and design of the Improvements has begun, 
Developer may withdraw the Subsidy from the separate account to pay 
invoices for design and engineering expenses for the Project. 

 
4. Any remaining Subsidy funds in the separate account upon completion of the 

design of the Improvements shall be used towards the construction of the 
Improvements. 

 
D. Developer will submit quarterly reports and supporting documentation to SJRRC 

until the Subsidy is fully utilized to ensure that scheduled progress has been made 
on the Improvements and how the Subsidy funds have been expended out of the 
separate account. 
 

E. SJRRC will promptly review Developer reports and notify Developer of any 
concerns in writing within 10 days of submission. SJRRC and Developer shall 
work collaboratively to clarify any concerns and to complete Improvements as 
intended in this Agreement. 

 
F. Developer agrees that it will pay prevailing wages on all portions of the Project 

that SJRRC public funds will go towards.  
 

G. Developer agrees to assist SJRRC to satisfy the Government Code section 53083 
requirements to provide information in written form available to the public, and 
through its internet website. The necessary information may include:  

 
1. The name and address of all corporations or any other business entities, except 

for sole proprietorships, that are the beneficiary of the economic development 
subsidy, if applicable. 
 

2. The start and end dates and schedule, if applicable, for the economic 
development subsidy. 
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3. A description of the economic development subsidy, including the estimated 

total amount of the expenditure of public funds. 
 

4. A statement of the public purposes for the economic development subsidy. 
 

5. Projected revenue to the local agency as a result of the economic development 
subsidy. 
 

6. Estimated number of jobs created by the economic development subsidy, 
broken down by full-time, part-time, and temporary positions. 

 
H. Developer shall assist SJRRC, as necessary, to maintain the information listed 

above on ACE’s website, which is managed by SJRRC, and to issue follow-up 
reports for each economic development subsidy to ensure the funds were used 
appropriately and for the intended benefits.  

 
Developer shall be required to timely design and construct the Improvements identified 

on Attachment 1. 
 
Such work shall be designed and constructed at Developer’s (or its successor fee owner's) 

own expense, in a good and workmanlike manner.  
  

5. TERM OF PROJECT 
 
Developer shall complete construction of the Improvements on or before January 1, 2020.  

If Developer is delayed in timely completing the Improvements then Developer may, in writing, 
request an extension of the term of this Agreement.  In requesting such an extension Developer 
shall set forth the reason(s) it has been delayed and the number of days the delay has caused 
Developer to fall behind the Project schedule and the requested number of extension days.  
SJRRC shall have discretion on whether to extend the term of this Agreement.  In the event the 
Developer fails to timely complete construction of the Improvements, Developer shall 
immediately transfer all rights and title to the design and engineering documents for the Project 
to the SJRRC. 

 
6. GOVERNING LAW 

 
This Agreement and the rights and obligations of the parties hereto shall be governed by 

and construed in accordance with the laws of the State of California.  
 

7. RECORD KEEPING AND AUDIT 
 
Developer, Developer’s contractors, and its sub-contractors, shall maintain and make 

available upon request all books, documents, papers, accounting records, certified payrolls, and 
other evidence pertaining to performance under this Agreement, including, but not limited to, the 
costs of administering the Agreement.  All parties shall make such materials available at their 
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respective offices at all reasonable times during the performance of the Project work for three (3) 
years from the date of final payment for such work.  SJRRC shall have access to any books, 
records, and documents of Developer that are pertinent to the Agreement for audits, 
examinations, excerpts, and transactions, and copies thereof shall be made available at 
Developer’s place of business if requested. 

 
8. NOTICES 

 
All notices required by this Agreement or related to the OWP shall be in writing and be 

directed to the official identified herein by personal delivery or by deposit in the mail via first 
class mail, postage paid: 

 
For Developer:  David Garcia 

Ten Space, Inc.  
                                     110 N. San Joaquin Street, 5th Floor 
                                     Stockton, California 95202 
 
For the SJRRC:  Stacey Mortensen 
    San Joaquin Regional Rail Commission 
    949 East Channel Street 
    Stockton, CA 95202 
 
The title and addresses set forth herein may be changed at any time by either party hereto 

by notice in writing to the other. 
 

9. ENTIRE AGREEMENT 
 
This Agreement, inclusive of Attachments 1-3, constitutes the entire Agreement between 

the parties with respect to the OWP.  There are no other agreements, whether expressed or 
implied.  All prior agreements and understandings between them with respect to the OWP are 
subsumed within this Agreement.  No change or modification in or to this Agreement shall be of 
any force or effect unless in writing, dated and executed by duly authorized officers of the 
SJRRC and Developer. 
 
10. CONSTRUCTION MANAGEMENT AND CONTROL  

 
Developer shall have complete management and control of the Project.  SJRRC shall 

have no management or control of the Project since it is only providing an economic subsidy to 
assist Developer in designing and completing the Developer’s Project. Developer shall 
indemnify, defend and hold SJRRC, its officers and employees harmless from and against 
liability for death, injury to any person or property damage resulting from or arising out of the 
work performed under this Agreement by Developer and its agents and sub-contractor(s) at any 
tier, on the OWP, unless solely caused by the negligence of SJRRC or its employees or agents.   
 

 
11. INDEMNIFICATION 
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Developer shall defend, indemnify and hold harmless, SJRRC and its officers, agents and 
employees from and against any and all claims, demands, damages, liabilities, costs or expenses 
for any damages or injuries to any person or property, including personal property, personal 
injury and including, but not limited to, injury to Developer’s officers, agents or employees that 
arise from or are connected with, or are caused or claimed to be caused by acts or omissions of 
Developer, or its officers, agents, or employees in performing any of their duties, responsibilities 
or services herein, and all costs and expenses of investigating and defense, provided however, 
that Developer’s duty to indemnify and hold harmless shall not include any claims or liability 
arising solely from the  negligence or willful misconduct of SJRRC or its officers, agents, or 
employees. 

SJRRC shall defend, indemnify and hold harmless, Developer and its officers, agents and 
employees from and against any and all claims, demands, damages, liabilities, costs or expenses 
for any damages or injuries to any person or property, including personal property, personal 
injury and including, but not limited to, injury to SJRRC officers, agents, or employees that arise 
from or are connected with, or are caused or claimed to be caused by acts or omissions of 
SJRRC, or their officers, agents, or employees in performing any of their duties, responsibilities 
or services herein, and all costs and expenses of investigating and defense, provided however, 
that SJRRC’s duty to indemnify and hold harmless shall not include any claims or liability 
arising solely from the negligence or willful misconduct of Developer, its officers, agents, or 
employees. 

12. TERMINATION

Except for terms and rights that survive the termination, this Agreement shall terminate 
upon the earlier of completion of the Improvements identified in Attachment 1, or January 1, 
2020.  

13. NO THIRD PARTY BENEFICIARIES

This Agreement shall not be construed to create any third party beneficiaries under this 
Agreement and provides no right or claim to any party not a party to this Agreement to bring any 
claim for payment, damages, injunction or specific performance of this Agreement.  This 
Agreement shall not be construed as creating any relationship between SJRRC and any 
contractor retained by Developer or any subcontractor, material man or other party retained by 
Developer.  Developer shall be responsible for all payments to such parties.   

14. ASSIGNMENT

Developer may assign all rights, interests, and obligations in this Agreement to another
person or entity with express prior written consent of SJRRC, or its successor in interest. A 
putative assignment made without such required consent will have no effect. SJRRC will not 
unreasonably withhold consent to an assignment request. 
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Both SJRRC, and Developer, acknowledge that Developer plans to assign its rights and 
obligations in this Agreement to The Open Window Project, LLC. Upon execution of this 
Agreement, both parties intend to draft a document establishing consent to the assignment.    

 
15. INSURANCE 

 
Developer shall cause any contractor or subcontractor it retains  who will be paid using 

the subsidy funds set forth in Section 3 to perform the work to provide automobile and 
commercial general liability insurance written on an occurrence basis for bodily injury, property 
damage and death of no less than $1 million per occurrence.  SJRRC, its officers, agents, and 
employees (“Insured Parties”), shall be included as an additional insured on all policies of 
general liability insurance required for the work.  Prior to start of the work, Developer shall 
provide SJRRC with evidence of such coverage by submitting to SJRRC a certificate of 
insurance from each such contractor or subcontractor.  

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the dates set 
forth next to their signatures below. 
 
SAN JOAQUIN REGIONAL RAIL 
COMMISSION 
 
 
By:_______________________________ 
 STACEY MORTENSEN,  
            Executive Director 
 
Date: _____________________________ 
 
 
 
 
APPROVED AS TO FORM: 
 
 
By:_______________________________ 
 DANIEL J. SCHROEDER,  
            General Counsel 
 

TEN SPACE, INC.. 
a California Corporation 

 
 

By:                                                            
                   ZACHARY CORT,  

President & CEO 
 
Date: ________________________________ 
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SUBSIDY AGREEMENT – ATTACHMENT 1 

SCOPE OF IMPROVEMENTS 
 

 
The following improvements will be designed and constructed along East Channel Street, 
between North Sutter Street and one-half block east of North American Street: 
 
• Completion of necessary design work for East Channel Street improvements; 
• Repair of existing sidewalks and curb/gutter; 
• Installation of sidewalks where none currently exist; 
• Installation of enhanced paving materials and/or crosswalks; 
• Resurfacing of the asphalt street to support bicycle and vehicular flows;  
• Installation of street trees; and 
• Installation of two wayfinding signs, one at the San Joaquin RTD Downtown Transit 

Center and the other at Robert J. Cabral Station. 
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SUBSIDY AGREEMENT – ATTACHMENT 2 
ECONOMIC DEVELOPMENT SUBSIDY REPORT  

 
 
 

San Joaquin Regional Rail Commission, 1/6/17 
 
Economic Development Subsidy Report 
Pursuant to Government Code Section 53083 
 
 
TABLE OF CONTENTS 

1.0 Introduction 
1.1 Introduction 
1.2 Background 
1.3 Legal Requirements 

2.0 Economic Development Subsidy Report 
2.1 Name and Address of Corporation 
2.2 Subsidy Schedule 
2.3 Subsidy Description 
2.4 Statement of Public Purpose for Subsidy 
2.5 Projected Revenues 
2.6 Estimated Jobs 

 
 
 
1.1 INTRODUCTION 

 
The primary goals of the San Joaquin Regional Rail Commission (SJRRC) are increased 
ridership and service. A key determinant of service utilization is riders’ safety, both on the 
train and while arriving/leaving stations. In order to increase safety through neighborhood 
investment and improvement, three plans* prepared on behalf of the Commission encourage 
partnerships with outside organizations to more effectively develop the Cabral Station 
Neighborhood.  
 
In 2015, Ten Space Development announced the Open Window Project (“OWP”), a massive 
development in the Cabral Station Neighborhood that will eventually house over 1,000 
residential units and 400,000 square feet of commercial space. In order for this project to 
contribute the maximum benefits to the surrounding neighborhood, Ten Space asked the 
Commission for help funding streetscape improvements that will connect Cabral Station to 
the Downtown Transit Center and the Waterfront and Entertainment districts, through the 
core of the Open Window Project. 
 
*Robert J. Cabral Station Neighborhood: A Plan for Revitalizing East Downtown Stockton 
(2005), Robert J. Cabral Station Master Plan Update (2008), and the ACE Planning and Parking 
Strategy, Cabral Station (2011). 
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1.2 BACKGROUND 
 
In June of 2012 the San Joaquin Council of Governments (SJCOG) Board approved the 
expenditure of $173,410 from the “regional share” portion of the Regional Transportation Impact 
Fee (RTIF) program designated for transit improvements. At that time, the Cabral Station and 
Access Improvements project was added to the RTIF project list. This project was generated 
from the Robert J. Cabral Station Master Plan.  SJRRC had proposed utilizing the funding for a 
park and ride lot at the time. However, SJRRC now proposes to leverage these funds for 
improvements along East Channel Street that would not only improve access to Robert J. Cabral 
Station (and ACE trains), but also assist with the OWP’s larger development effort to revitalize 
Downtown Stockton and the Cabral Station Area.  SJCOG staff is concurrently developing a 
recommendation that the SJCOG Board approve a motion allocating of $173,410 in transit-
related funding to station access improvements along East Channel Street. The project will 
improve pedestrian connectivity and access between SJRRC’s Cabral Station and the SJRTD’s 
Downtown Transit Center, thus improving regional transit service access and ridership.  
 
It is anticipated this item will go before the SJCOG Board in January 2017, contingent upon the 
Commission’s approval of the Subsidy.  
 
The OWP was fully approved and entitled on February 23rd by a unanimous vote of the Stockton 
City Council. Specifically, the council approved the OWP Master Development Plan (MDP) and 
Development Agreement (DA) as well as the project's environmental review documents 
(Mitigated Negative Declaration). The MDP acts as a zoning and design overlay for OWP 
property and adjacent Right of Way (ROW), and all ROW/streetscape improvements as part of 
OWP are approved "by right" given that the ROW improvements coincide with the guidelines 
approved in the MDP. No additional review or approvals are necessary.  In addition, since the 
SJRRC is only a source of subsidized funding, the SJRRC subsidy does not trigger any CEQA 
obligations. 
 
1.3 LEGAL REQUIREMENTS 

 
Pursuant to Government Code Section 53083, all of the following information, if applicable, 
must be provided in written form available to the public, and through its Internet website 
prior to the approval of the Economic Development Subsidy:  
 

A. The name and address of all corporations or any other business entities, except for 
sole proprietorships, that are the beneficiary of the economic development subsidy, if 
applicable;  
 

B. The start and end dates and schedule, if applicable, for the economic development  
subsidy;  

 
C. A description of the economic development subsidy, including the estimated total  

amount of the expenditure of public funds by, or of revenues lost to, the local agency 
as a result of the economic development subsidy;  
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D. A statement of the public purpose for the economic development subsidy;  
 
D. Projected tax revenue to the local agency as a result of the economic development  

subsidy; and  
 

E. Estimated number of jobs created by the economic development subsidy, broken 
down by full-time, part-time, and temporary positions.  

 
 

2.1 NAME AND ADDRESS OF CORPORATION 
 

Ten Space, Inc.  
110 N. San Joaquin Street 
5th Floor  
Stockton, CA 95202 

 
 
2.2 SUBSIDY SCHEDULE 
 

January 2017 – January 2020 
 
 

2.3 SUBSIDY DESCRIPTION 
 
 Estimated Maximum Expenditure of Funds: $173,410 
 

East Channel Street Improvements (“Project”) is a subproject of the larger Open Window 
Project (OWP), which encompasses a 15-block area in downtown Stockton. The Project 
is a specific transportation improvement that will be undertaken as part of Phase 1 of 
OWP, which initially includes the development of multiple new and rehabilitated 
structures along East Channel Street.   

 
East Channel Street is a key link between the already redeveloped areas of downtown to 
the west, the Open Window Project area, the Cabral Station Neighborhood to the east, as 
well as the San Joaquin RTD Downtown Transit Center. This project expands on the one-
block of improvements along East Channel Street previously completed by the San 
Joaquin Regional Rail Commission (between the Station site and North Aurora Street) by 
adding improvements along the street from North Sutter Street to one-half block east of 
North American Street (see map below). By tying in the East Channel Street 
improvements with those already completed by the SJRRC, the likelihood of increased 
ridership and continued investment along East Channel Street to the Regal 
Cinemas/Waterfront areas in the core of Downtown will greatly increase.  
 
The following improvements will be designed and constructed along East Channel Street, 
between North Sutter Street and one-half block east of North American Street: 
 
• Completion of necessary design work for East Channel Street improvements; 
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• Repair of existing sidewalks and curb/gutter; 
• Installation of sidewalks where none currently exist; 
• Installation of enhanced paving materials and/or crosswalks; 
• Resurfacing of the asphalt street to support bicycle and vehicular flows;  
• Installation of street trees; and 
• Installation of two wayfinding signs, one at the San Joaquin RTD Downtown Transit 

Center and the other at Robert J. Cabral Station. 
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2.4 STATEMENT OF PUBLIC PURPOSE FOR SUBSIDY 
 

The Economic Development Subsidy that the San Joaquin Regional Rail Commission 
(SJRRC) intends to provide to Ten Space, Inc. for East Channel Street Improvements (a 
subproject of the larger Open Window Project) constitutes a valid public purpose that is 
consistent with SJRRC goals and objectives expressed in various studies and reports, 
including: Robert J. Cabral Station Neighborhood: A Plan for Revitalizing East Downtown 
Stockton (2005), Robert J. Cabral Station Master Plan Update (2008), and the ACE Planning 
and Parking Strategy, Cabral Station (2011). Typical goals, objectives, and policies found 
within these documents include increased transit ridership, increased fare revenues, support 
of Transit-Oriented Development, and support for a thriving, mixed-use, walkable 
neighborhood surrounding Robert J. Cabral Station. The success of the Altamont Corridor 
Express (“ACE”) is tied directly to the number of riders, and the SJRRC has expressly 
recognized increases in ridership as a primary goal. This is an important factor when 
considering the value provided by the Subsidy.  

 
The above reports identified land use, urban design, and development strategies envisioned to 
create a thriving neighborhood surrounding the Robert J. Cabral Station. The reports 
emphasize the need to develop strategies encouraging Transit-Oriented Development (TOD), 
encouraging access to the Station, and the importance forging partnerships with private 
developers to acquire and prepare sites around the station to create an attractive opportunity 
for future residential and mixed-use projects in the vicinity.  

 
The Open Window Project represents a catalytic TOD project in the often overlooked east 
side of Downtown Stockton. With over 1,000 housing units and 400,000 square feet of 
commercial space such as office space, restaurants, shops, and artist live/work units, totaling 
nearly eleven acres of space woven within the existing urban fabric, this project has the 
potential to bring thousands of people to the surrounding area every day for work, living, and 
pleasure.  

 
The East Channel Street Improvements constructed as part of the Phase 1 of the Open 
Window Project will support an objective of the SJRRC by improving access to the Robert J. 
Cabral Station by providing important streetscape improvements, which will also help jump 
start further development within the 15-block project area. The streetscape investment will 
expand upon streetscape improvements previously constructed along East Channel Street 
(from North Aurora Street to the Robert J. Cabral Station) by the SJRRC.  Walkability and 
connectivity will be strengthened between Robert J. Cabral Station and the Downtown 
Transit Center and Entertainment and Waterfront Districts through significant upgrades to 
streetscape infrastructure and pedestrian amenities. By increasing walkability and bikeability 
between Stockton’s two major transit hubs, these improvements will increase the amount of 
commuters who are able to access Robert J. Cabral Station through multi-modal trips, 
reducing parking demand near the Station and the Downtown Transit Center.  

 
The streetscape improvements will also aid in the general revitalization of the Robert J. 
Cabral Station Neighborhood through retention and attraction of neighborhood-serving retail 
businesses, increases in private sector investment, and support of beautification efforts. 
Through increased economic vitality and associated job increases, the project will support 
greater services and amenities in the neighborhood for ACE passengers. Other indirect 
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benefits such as increased safety and crime deterrence, will be realized. Safety was identified 
in a rider survey as a topic of high priority, and the SJRRC can increase ridership by 
supporting projects that address safety and the perception of safety in the Cabral Station 
Neighborhood.  

 
Due to the revitalizing effect of the East Channel Street Improvements along with the overall 
Open Window Project, it is anticipated the Subsidy will lead to increases in ridership on ACE 
and fare revenues for the SJRRC in the years to come. Additionally, Ten Space will highlight 
ACE service in marketing materials, across online resources and platforms, and will market 
ACE travel to future residential and commercial tenants, providing valuable exposure for the 
service, further increasing ridership and fare revenue.  
 
There are numerous examples of public transportation agencies across the country have 
contributed toward Transit-Oriented Developments through donations of land, tax-
exempt bonds, pledges to public improvements, creation of TOD-supporting finance 
policies, and more. Tri-Met (Oregon), MTA (Southern California), and BART (San 
Francisco Bay Area) are examples of agencies that have supported TOD projects.   
 

 
 
2.5 PROJECTED REVENUES 
 

New Economics and Advisory estimates the Subsidy itself will only produce nominal tax 
revenues. Tax revenues, however, are not the primary financial reasoning behind the 
Subsidy – fare revenue is. The Open Window Project is expected to generate increases in 
ridership improving access to the Robert J. Cabral Station with the East Channel Street 
Improvements, by development of housing planned by the Open Window Project within 
easy walking distance of the Station, while also improving streetscapes to better connect 
Downtown Stockton and the Downtown Transit Center to the Station.  

 
In order to recuperate the cost of the subsidy, approximately 54 new riders would need to 
purchase monthly passes for one year (see calculations below). Viewed at another way, 
only ten new riders would need to purchase monthly passes for just over 5 years in order 
to “pay back” the Subsidy amount. Since the improvements will last far longer than 5 
years, the probability of a “pay back” of the Subsidy amount increases. 

 
Number of Monthly Passes Sold (Recent 12 Month Period) 1336 
Total Revenue from Monthly Pass Sales (Recent 12 Month Period) $357,339.92* 
Average Monthly Pass Fare Revenue (Total Revenue Divided by Total 
Passes Sold)   

$267.47* 

Yearly Contribution of Each Rider $3,209.66 
Number of New Monthly Pass Holders Needed to Pay Back the Cost of 
Subsidy ($173,410) 

54.03 

*These numbers have been escalated approximately 5% to reflect a recent fare increase. 
When completed the Open Window Project will result in over 1,000 residential units 
within a few blocks of Cabral Station. The potential level of new ridership at full buildout 
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that could access the ACE train at the Cabral Station via East Channel Street could 
substantially increase ACE farebox recovery ratio in the future. 
 

 
2.6 ESTIMATED JOB IMPACTS 
  

The job impact by the East Channel Street Improvement Project will created a temporary 
increase in jobs related to the trades involved in the construction.  However, a recent 
University of the Pacific study estimates the Open Window Project will support 2,335 
annualized construction jobs and 872 permanent jobs once the project reaches buildout. 
New Economics & Advisory estimates the Subsidy itself will only support nominal job 
creation with SJRRC.  

 
The Open Window Project is estimated to provide:* 
 

• 2,335 construction jobs, totaling $124,688,758 in earnings. 
 

• 872 permanent jobs, totaling $37,350,767 in earnings. 
 

*These numbers were produced when the number of housing units was 1,400.  That 
number was recently reduced to 1,034 during the city approval process.  Given this, there 
would likely be a slight decrease in the job numbers shown above. 
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SUBSIDY AGREEMENT – ATTACHMENT 3 
DRAFT RESOLUTION OF SJRRC IN SUPORT OF THE ECONOMIC DEVELOPMENT 

SUBSIDY TO TEN SPACE, INC.  
 
 

DRAFT - RESOLUTION SJRRC-R-16/17- 
 

  
Resolution of the Board of Commissioners of the San Joaquin Regional Rail 

Commission Authorizing the Executive Director to Execute Any and All 
Documents Necessary, Including the Economic Development Subsidy Agreement 
with Ten Space, Inc. in the Amount of $173,410 for Streetscape Improvements on 

East Channel Street. 
 
WHEREAS, the San Joaquin Regional Rail Commission (SJRRC) has identified 

a primary goal of increased ridership; and  
  
WHEREAS, the SJRRC commissioned land use studies that envisioned a 

thriving Transit-Oriented Development neighborhood surrounding the Robert J. Cabral 
Station; and 

 
WHEREAS, the land use studies emphasized the importance of partnering with 

private developers to help develop a mixed-use neighborhood; and  
 
WHEREAS, the area surrounding the Robert J. Cabral Neighborhood is lacking 

investment, amenities, and a quality urban realm; and  
 
WHEREAS, building safety is a concern in the area with older structures; and 
 
WHEREAS, the Open Window Project is a fifteen-block Transit-Oriented 

Development revitalization project in close proximity to the Robert J. Cabral Station and 
Cabral Station Neighborhood; and 

 
WHEREAS, the Open Window Project will substantially improve much of the built 

environment surrounding the Robert J. Cabral Station and connect it with the Downtown 
Transit Center; and 

 
WHEREAS, the Open Window Project is anticipated to result in the construction 

of over 1,000 housing units and 400,000 square feet of commercial development; and 
 
WHEREAS, the SJRRC has recently completed improvements to East Channel 

Street between the Robert J. Cabral Station and North Aurora Street; and 
 
WHEREAS, as a sub-project of the Open Window Project, the Developer Ten 

Space, Inc. will design and construct the East Channel Street Improvements, which will 
also increase access between the Robert J. Cabral Station and RTD Downtown Transit 
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Center and Entertainment and Waterfront Districts of Downtown Stockton, and will 
support the future development of the OWP and revitalization of the area near Robert J. 
Cabral Station; and 

 
WHEREAS, the San Joaquin Region Rail Commission desires to provide an 

economic development subsidy to assist the Developer in designing and constructing 
the East Channel Street Improvements in accordance with Government Code Section 
53083; and 

 
WHEREAS, the Subsidy Agreement between San Joaquin Regional Rail 

Commission and Ten Space, Inc. is contingent on San Joaquin Council of Governments 
(SJCOG) approving Regional Transportation Improvement Program (RTIP) funds for 
use on the East Channel Street Improvements. If SJCOG does not approve the funds, 
the Subsidy Agreement will terminate automatically; and 

 
WHEREAS, on January 6, 2017, the San Joaquin Regional Rail Commission 

scheduled a public hearing regarding approval of the subsidy for January 19, 2017 and 
authorized the posting of the Economic Development Subsidy Report on the Altamont 
Corridor Express (ACE) website, which is managed by the SJRRC, providing required 
documentation in accordance with Government Code Section 53083 which Commission 
staff timely completed.  

 
NOW, THEREFORE, BE IT RESOLVED, the Board of Commissioners of the San 

Joaquin Regional Rail Commission, hereby authorize the Executive Director to execute 
any and all documents necessary, including the Economic Development Subsidy 
Agreement with Ten Space, Inc. in the Amount of $173,410 for streetscape 
improvements on East Channel Street. 

 
 
 

PASSED AND ADOPTED, by the Board of Commissioners this 19nd day of January 2017, 
by the following vote: 

 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
ATTEST: 
 
       SAN JOAQUIN REGIONAL 

      RAIL COMMISSION 
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____________________________   _____________________________ 
STACEY MORTENSEN, Secretary  BOB JOHNSON, Chair 
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SAN JOAQUIN REGIONAL RAIL COMMISSION 
Meeting of January 19, 2017 

STAFF REPORT 
 

Item 4  ACTION 
Approve a Resolution of the Board of Commissioners of the San Joaquin 
Regional Rail Commission Adopting SJRRC/ACE/SJJPA Combined Fiscal Year 
2016/2017 Budget Amendment #1, Adding One Project to the Capital Budget and 
Increasing the Capital Budget in the Amount of $173,410, from $42,661,203 to 
$42,834,613; and increasing the SJJPA Community Engagement and Marketing 
Budget with Rollover Funds from FY 2015/2016 in the amount of $158,430, 
increasing the SJJPA Operating Budget from $48,730,160 to $48,888,590.  
 
Background: 
 
In June 3, 2016, the San Joaquin Regional Rail Commission (“SJRRC”) approved the 
FY 2016/2017 SJRRC/ACE Operating and Capital Budgets.  As part of the budget 
approval process, the Executive Director is responsible for, and authorized to 
implement, the adopted budget. The Executive Director’s authority is limited to the 
major category levels identified in the budget and is subject to the Commission’s 
authorized expenditure limits, except for those expenditures that are routine in nature 
and are required in order to conduct the ordinary day-to-day activities of the 
Commission or the ACE Service. These ongoing expenditures are approved through the 
adoption of the budget. Budget increases, amendments, or transfers between major 
budget categories are submitted to the Board for approval in accordance with Section 
7.2 of the SJRRC Joint Powers Agreement. 
 
This amendment covers both an increase to the Capital Budget in the amount of 
$173,410 and an increase to the ACE Operating Budget in the amount of $158,430.  
Details for both of these changes are described below. A budget spreadsheet, which 
includes the proposed revisions (shown in red) is also attached to this staff report. 
 
 
Capital Budget: 
 
The amendment to the Capital Budget will add one project - East Channel Street 
Improvements (“Project”). The Project will be built by the development company Ten 
Space, Inc. and the SJRRC would provide funds to Ten Space, Inc. as an Economic 
Development Subsidy.  SJRRC will be utilizing Regional Transportation Improvement 
Program (RTIP) funds received from San Joaquin Council of Governments (SJCOG) to 
provide the subsidy to Ten Space, Inc.  To allow for receipt of these funds from SJCOG, 
it is necessary to add both the Project and a new funding source.  A description of the 
project and the subsidy is included in the Attached Subsidy Agreement.   
 
Capital Projects to be included through Amendment #1: 
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A. East Channel Street Improvements - $173,410  
 
Please note the Subsidy Agreement between San Joaquin Regional Rail Commission 
and Ten Space, Inc. is contingent on San Joaquin Council of Governments (SJCOG) 
approving Regional Transportation Improvement Program (RTIP) funds for use on the 
East Channel Street Improvements. If SJCOG does not approve the funds at a board 
meeting subsequent to the SJRRC approval of this item, the Subsidy Agreement will 
terminate automatically. 
 
SJJPA Operating Budget: 
 
The amendment to the Operating Budget will add $158,430 of unused FY 2015/2016 
Community Engagement & Marketing Rollover Funds into the Community Engagement 
& Marketing Budget for FY 2016/2017. These additional Rollover Funds will bring the 
total FY 2016/2017 SJJPA Community Engagement & Marketing budget to $1,158,430. 
These funds will be utilized to increase grassroots marketing efforts, purchase 
additional advertising, and fund marketing projects. 
 
 
Fiscal Impact: 
 
The amendment increases the SJRRC Capital Budget by $173,410 for FY 2016/2017, 
from $42,661,203 to $42,834,613; and increases the SJJPA Operating Budget by 
$158,430, from $48,730,160, to $48,888,590.  
 
Recommendation: 
 
Approve a Resolution of the Board of Commissioners of the San Joaquin Regional Rail 
Commission Adopting SJRRC/ACE/SJJPA Combined Fiscal Year 2016/2017 Budget 
Amendment #1, Adding One Project to the Capital Budget and Increasing the Capital 
Budget in the Amount of $173,410, from $42,661,203 to $42,834,613; and increasing 
the SJJPA Community Engagement and Marketing Budget with Rollover Funds from FY 
2015/2016 in the amount of $158,430, increasing the SJJPA Operating Budget from 
$48,730,160 to $48,888,590.  
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RESOLUTION NO. SJRRC-R-16/17- ____ 
 

RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE SAN JOAQUIN 
REGIONAL RAIL COMMISSION APPROVING SJRRC/ACE/SJJPA COMBINED 

FISCAL YEAR 2016/2017 BUDGET AMENDMENT #1, ADDING ONE PROJECT TO 
THE CAPITAL BUDGET AND INCREASING THE CAPITAL BUDGET IN THE 

AMOUNT OF $173,410, FROM $42,661,203 TO $42,834,613; AND INCREASING THE 
SJJPA COMMUNITY ENGAGEMENT AND MARKETING BUDGET WITH 
ROLLOVER FUNDS FROM FY 2015/2016 IN THE AMOUNT OF $158,430, 
INCREASING THE SJJPA OPERATION BUDGET FROM $48,730,160 TO 

$48,888,590. 
 

WHEREAS, the San Joaquin Regional Rail Commission Joint Powers 
Agreement (“JPA”) requires approval of all amendments to the capital and operating 
budget; and 

 
WHEREAS, on June 3, 2016 the Board of Commissioners of the San Joaquin 

Regional Rail Commission adopted the fiscal year 2016/2017 Capital and Operating 
Budgets; and 

 
WHEREAS, as part of the Budget approval process, the Executive Director is 

responsible for, and authorized to implement the adopted Capital and Operating 
Budgets. The Executive Director’s authority is limited to the major category levels 
identified in the Budget and is subject to the Commission’s authorized expenditure 
limits, except for those expenditures that are routine in nature and are required in order 
to conduct the ordinary day-to-day activities of the Commission or the ACE Service. 
These ongoing expenditures are approved through the adoption of the Budget. Budget 
increases, amendments, or transfers between major budget categories are submitted to 
the Board for approval in accordance with Section 7.2 of the JPA; and 

 
  WHEREAS, from time to time the need to amend an approved budget occurs to 
include additional funds for and or projects to complete the mission of the Commission 
in providing the ACE Service; and 
 
 WHEREAS, the Executive Director has prepared an amended Capital and 
Operating Budgets that reflect carryover projects and the associated revenues and 
reallocation between the two budgets; and 
 
 WHEREAS, the Subsidy Agreement between San Joaquin Regional Rail 
Commission and Ten Space, Inc. is contingent on San Joaquin Council of Governments 
(SJCOG) approving Regional Transportation Improvement Program (RTIP) funds for 
use on the East Channel Street Improvements. If SJCOG does not approve the funds, 
the Subsidy Agreement will terminate automatically and the capital portion of this 
budget amendment will not take effect; and 
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WHEREAS, following review and deliberation, the San Joaquin Regional Rail 
Commission staff has recommended adoption of Amendment #1 to the FY 2016/2017 
SJRRC/ACE/SJJPA Combined Capital and Operating Budgets as presented; and 

 
 NOW THEREFORE, BE IT RESOLVED that the Board of Commissioners for the 
San Joaquin Regional Rail Commission approves Amendment #1, adding one project to 
the Capital Budget and increasing the Capital Budget in the amount of $173,410, from 
$42,661,203 to $42,834,613; and increasing the SJJPA Community Engagement and 
Marketing Budget with Rollover Funds from FY 2015/2016 in the amount of $158,430, 
increasing the SJJPA Operation Budget from $48,730,160 to $48,888,590. 
 
PASSED AND ADOPTED, by the Board of Commissioners this 19th day of January 
2017, by the following vote: 
 
 
 
 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 
 
ATTEST:      THE SAN JOAQUIN REGIONAL 
       RAIL COMMISSION 
 
 
    
___________________________   ____________________________ 
STACEY MORTENSEN    BOB JOHNSON, Chair 
Executive Director 
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The Capital Projects Snapshot (right) reflects anticipated expenditures for the agency’s major 
capital projects.  Staff will continue to focus on these projects, while pursuing resources for other, 
more conceptual programs and projects.  Several programs listed are ongoing, routine investments 
and therefore do not have a corresponding report in the pages that follow. 
 
The Capital Revenues chart (below) shows the relationship between each of the capital projects and 
the corresponding funding sources. 

CAPITAL 

PROJECT  MEASURE K 
ACTC 

FUNDS 
CMAQ CAP & 

TRADE 

FEDERAL 
SECTION 

5307 

ACEForward 9,900,000      

Positive Train Control 2,800,000 890,695     

UPRR Capital Access Fee  3,242,516 648,503    2,130,776 

UPRR Capitalized 
Maintenance Projects  4,000,000 1,465,582 2,000,000    

Bond Repayment  3,034,762      

Cabral Station Track 
Extension 11,863,925   7,113,985  334,065 

SJ COG Loan Repayment  1,200,000 240,000     

Mid-Life Overhaul Of 1 
Locomotive 1,500,000   1,500,000   

Rail Maintenance & Layover 
Facility  1,020,000 164,000   200,000  

E-Ticketing  1,000,000      

Capital Spares/ Upgrades  500,000 430,004     

Wayside Horn Project 
(Sunol Crossings) 800,000  800,000    

San Joaquin Intercity Minor 
Capital Projects 1,800,000      

TOTALS $42,834,613 $3,838,784 $2,800,000 $8,613,985 200,000 $2,464,841 

FTA SECTION 
5309 FUNDS 

 

 

 

 

 

1,923,756 

 

 

 

 

 

 

 

$1,923,756 

MTC STA 

 

 

 

 

 

 

 

 

 

 

61,000 

 

 

61,000 

East Channel Street 
Improvements  173,410        

Capital Budgets for 2016/2017 (Changes Indicated in Green) 

 

 

Capital Projects Snapshot - FY 2016/2017 

 

Project Total for  
FY 16/17 

ACEForward $9,900,000 
Positive Train Control $2,800,000 
UPRR Capital Access Fee $3,242,516 
UPRR Capitalized Maintenance Projects $4,000,000 
Bond Repayment  $3,034,762 
Cabral Station Track Extension $11,863,925 
SJ COG Loan Repayment  $1,200,000 
Mid-Life Overhaul Of 1 Locomotive $1,500,000 
Rail Maintenance & Layover Facility  $1,020,000 
E-Ticketing $1,000,000 
Capital Spares/ Upgrades $500,000 
Wayside Horn Projects (Sunol Crossings) $800,000 

San Joaquins Intercity Minor Capital Projects $1,800,000 
TOTAL CAPITAL PROJECTS BUDGET $42,834,613 
  

East Channel Street Improvements  $173,410 

5 

STATE 
INTERCITY 
CAPITAL 
FUNDS 

FEDERAL 
SECTION 5337 

STATE PROP 
1B PTIMESA 

STATE 
PROP 1A 

BOND 
REBATE 

STATE PROP 
1B 

STATE PROP 
1B SECURITY 

SJCOG 
RTIP CHSRA 

        9,900,000 

 1,387,000 522,305       

 463,237        

 534,418        

 2,144,790   889,972     

   2,492,119      

 960,000        

         

 656,000        

  623,629    376,371   

 8,996        

         

       173,410  

1,000,000     800,000    

$1,000,000 $6,154,441 $1,145,934 $2,492,119 $889,972 $800,000 $376,371 $173,410 $9,900,000 
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 OPERATING BUDGET 
Budgets for 2016/2017 

 

2016/17 
 SJRRC  

Operating 
Budget 

2016/17  
ACE  

Operating 
Budget 

2016/17 
SJRRC/ACE 
Operating 

Budget 
PROJECT MANAGEMENT, SERVICES, AND SUPPLIES         
  Salaries/Benefits/Contract Help   $332,525 $3,727,501 $4,060,026 
  Office Expense Postage              32,565 38,285 70,850 
  Subscriptions/Periodicals/Memberships                          6,325                                   8,825  15,150 
  Office Equipment/Furniture                         31,808                                 55,470  87,278 
  Computer Systems                            16,915                                  35,235  52,150 
  Communications  29,515                                80,000  109,515 
  Motor Pool                          19,660                                  56,610  76,270 
  Transportation/Travel                            6,200                                  26,550  32,750 
  Training                             6,315                                 14,085  20,400 
 Training—Security Grant Funded                                   -                                   30,000  30,000 
  Audits Regulatory Reporting                          3,900                                   79,100  83,000 
  Professional Services Legislative                          25,000                                   75,000  100,000 
  Professional Services Legal                          40,000                                   50,000  90,000 
  Professional Services General                        41,917                                146,273  183,190 
  Publications/Legal Notices  7,750                                                            12,250  20,000 
  Taxes Assessments                          23,025  - 23,025 
Project Management, Services, and Supplies Subtotal   $623,420 $4,435,184 $5,058,604 

CONTRACTED SERVICES         

  Maintenance of San Joaquin County Facilities $76,500  $76,500 
  Maintenance and Improve System Wide ACE Stations - 51,900 51,900 
  Maintenance of Headquarters Structures/Grounds 68,520 155,460 223,980 
  ACE Operations & Maintenance  - 5,748,550 5,748,550 
  Consumables/Repair Parts  - 1,000,000 1,000,000 
  Operating Leases 29,500 72,000 101,700 
  Fuel  - 1,579,217 1,579,217 
  RR Maintenance, Oversight/Dispatching  - 1,735,000 1,735,000 
  Insurance  151,417 2,437,999 2,589,416 
  Insurance Management Fees  31,500 143,500 175,000 
  Security Services/Safety Programs 42,785 319,600 362,385 
  FRA/FTA Drug Testing Program - 6,200 6,200 

  Community Engagement & Marketing 
 25,000 340,472 365,472 

 Special Trains - 317,970 317,970 
  Passenger Services - 14,500 14,500 
  Ticketing Services - 472,950 472,950 
  Professional Services Operations 41,725 295,300 337,025 
  Communications, Operations  - 137,226 137,226 
  Communications, Wi-Fi  - 129,856 129,856 
  Emergency Ride Home Emergency Bus Bridges - 37,500 37,500 
 Rail Maintenance Facility - 900,414 900,414 
  San Joaquin Intercity Rail Operations - -  

Contracted Services Sub-Total     $466,947 $15,895,814 $16,362,761                        
SHUTTLE SERVICES           - $1,262,232 $1,262,232 
TOTAL OPERATING EXPENSES       $1,090,367 $21,593,230 $22,683,597 
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ACE Operating Revenues for 2016/2017 

 

2016/17 
SJRRC  

Operating 
Budget 

2016/17  
ACE Service  

Operating 
Budget 

2016/17 Combined  
SJRRC/ACE 
Operating 
Budgets 

  San Joaquin County Local Measure K $1,090,367 2,231,841 $3,322,208 

  Local Transportation Funds (LTF) 
 3,000,000 3,000,000 

 Federal Section 5307 —PM  0 - 

 Federal Section 5307— ADA Set-Aside  0 - 

 Federal Section 5307— Congestion 
Mitigation and Air Quality (CMAQ)  0 - 

  Fare Revenues  8,500,000 8,500,000 

  ACTC Measure B Local  3,002,697 3,002,697 

  Santa Clara VTA Local  3,224,089 3,224,089 

  Transportation for Clean Air (TFCA)  100,000 100,000 

  SJCOG—State Transit Assistance (STA) 
Funds  602,908 602,908 

 MTC—State Transit Assistance (STA) 
Funds  206,925 206,925 

  ACTC Measure B Local (Admin fee)  30,000 30,000 

 Employer Shuttle Contributions  4,800 4,800 

 Amtrak Thruway Service  75,000 75,000 

 Special Event Train Tickets & Tickets 
Sales Others  317,970 317,970 

 FEMA Security   147,000 147,000 

 Sponsorship Contribution   0 0 

 High Speed Rail  150,000 150,000 

 State Intercity Rail Funds  0 0 

TOTAL OPERATING REVENUES  $1,090,367 $21,593,230 $22,683,597 

The Operating Revenues chart (below) shows this year’s (2016/2017) budgets for the Rail 
Commission, the ACE service separately and combined and the San Joaquin Joint Powers Authority 
operating budget. (Changes Indicated in Green) 

OPERATING REVENUES 

2016/17  
SJJPA  

Operating 
Budget 
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48,888,590  

$48,888,590  
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